MINUTES OF THE MEETING

PLANNING BOARD 
                                                         May 12, 2010
MEMBERS PRESENT:  Robert Moynihan, Acting Chairman; Ed Bannister; Lou Ann Griswold; John LaCourse and Mark Beliveau 
OTHERS PRESENT: Allan Dennis; Caren Rossi, Secretary; Peter Hoyt; Mark Lopez; Chris Berry; Marc Jacobs and Jackie Neil
· Consultation with Jackie Neil for property located on Wednesday Hill Rd.  Know as Lee Tax Map # 28-03-2900. 

Jackie Neil, 44 Wednesday Hill Rd explained that she has a problem with her neighbor. Jack Larches. She feels he is digging to an extent where he is causing a hazard and a health problem to her property. She understands it’s his property to do what he wants, and she is fine with that she feels like there should be some kind of a setback that we do not have in place.  Being congenial to a neighbor should happen. She does not know if he is digging on her line, she has asked Adam Fogg from Atlantic Survey to come out and re stake the line.  She did speak to him at one point and then the following weekend he cut all the trees and left them there.  She feels regulations can be put on at this she is asking for some kind of a regulation that will stop him.  She asking that no excavation be done with in 50’ of property lines and it should be sloped.  She has a 12 year old grandson she can not allow to go out in the yard because of the steep slope. 
Lou Ann asked how far to where he is digging to the back of her house?

Allan Dennis thought possibly 80’.

This was discussed but it is hard to say where as the boundary line is unsure. 
John LaCourse asked what the slope is.
Allan Dennis replied 1 to 1 or less. He explained if you look at the old survey you can see the topo has always been steep. He explained that it used to be one lot but was subdivided out in 1987 or there about.  Over the years what Jack has done is he has built a stone wall to help secure the slope.  There is an old barn in the back that had been grubbed out all around it to build it. When Allan spoke to him he, Jack, explained he is using some of the material there to fill in around his driveway and where he parks.  He asked Jack to stop, and he has.   He said he was getting ready to sell his house and does not want any problems.  Allan continued to explain that we currently do not have any rules for minor topographical adjustments and people moving dirt around on their own property. The DRA for taxation rules are anything 1,000 yards or more you pay taxes on.  He estimates about 300 yards of material have been excavated over the course of the years on the parcel. 
John LaCourse explained he feels these are civil issues and explained this to Ms. Neil.  He continued to say if you are asking the Board to look into this for down the road that’s a different issue. 
Allan Dennis explained that he has explained.  He explained that commercial excavation is currently not allowed in the residential zone.  He explained RSA 155E to the Board.  He explained that by law the regulator for RSA 155 E is the Planning Board.  Or, you could have a separate regulation on its own and put it in the Zoning Ordinance.  
Mark Beliveau commented he felt it would be hard pressed to call what Mr. LaRoche is doing a commercial excavation and he felt if we were inclined at all to regulate this activity; it would be in the Zoning Ordinance.  Typically this is something you will not see again and you don’t typically zone for one piece of property. 
Robert Moynihan told Ms. Neil that it would be helpful to have Adam Fogg mark the boundary and do a sketch and bring it back to the Board.  It is a very unique situation.  
If he is not across your line then it becomes an issue of what is he allowed to do?

Allan Dennis replied that if he is not, we do not have any rules regulating that.  There is a statue RSA 31: 41b for Hazardous Embankments that the Board of Selectmen adopts and regulates.  This might be more effective and something to look at. 
Robert Moynihan, Acting Chairman suggested doing it in two stages.  

1.) Get the line survey and to see if it is a boundary dispute issue.  
2.)  Then it’s a question of safety, and then we could have this Board or the Board of Selectmen address the safety issue.  

Allan Dennis commented that if the selectmen choice to do something, it would be for the whole community.    
Jackie Neil thanked the Board and she will have Adam Fogg contact Allan Dennis for any plans that we have that might be helpful to him. 

************************************************************************

· A continued application for a Site Review Application for two commercial buildings and a NH DOT Park and Ride. Each building is approximately 14,500 sq ft with associated parking. The applicants are Wayne and Brenda Campbell. Property is located on Rt. 4, and is known as Tax Map #07-04-00.

Allan Dennis stated that the first thing that needs to be done is an extension of the 65-day period. He also submitted to the Board an outstanding item list on the project.  It is as follows: 
· Final sign off from Civil Consultants 

· Police Chief Review and written approval of the new lighting plans for Rite-Aid

· Fire Chief Review of the cistern plans and written approval

· Conservation Commission review and written approval of the landscaping plans

· I asked Dave Sanderson for a copy of the building plans for Rite-Aid, need to receive this. 

· Final approval of the building architects plans

· AOT permit and driveway permits (state permits) 

· Phasing plans to be approved by the Board

· Is the Board happy with the amount of pervious pavement being provided?

Chris Berry stated that what is currently done is they continue the meetings to the next scheduled meeting until the outstanding items are resolved.  

Lou Ann Griswold made a motion to continue the application for another 60 days.  This date is July 11, 2010. 

John LaCourse second. 

Motion carries. 

Chris Berry explained that they still have some outstanding items they are still addressing.  He does not have any new site plans to discuss tonight, they want to show what they are now proposing for the architectural design for both buildings.   
John LaCourse asked for an update on the well water on site. 
Chris Berry explained that there is an existing well on site which is located at the rear of the project.  They are purposing that this well be used to provide water for the Family Dollar and the Cistern.  A new well is being proposed to be installed for Rite Aid.  The well on site produces 60 gallons a minute but is contaminated with MRBE.  

Chris Berry explained that after the last meeting they worked to try and make the Family Dollar have a more colonial feel to the structure.  Added more colonial lamps along the front as well as add a little thicker shingle base.  (Photo in file) Added some colonial bricks along the front structure.  They added grids to the windows and grey in color for a neutral tone.  
Robert Moynihan, Acting Chairman asked if they were purposing trees with in the island like shown in the drawing. 

Chris Berry replied that they were. 
Allan Dennis replied that he wants the board to think about the trees in the islands because if you go to Market Basket those trees in the island are a hazard. 

The Board discussed landscape islands and what is wanted in them. 
Lou Ann Griswold asked how they are working to make both of the buildings look similar as they are in the same development. 

Chris Berry replied that he would let Dave Sanderson speak to this as he has been working on the Rite Aid design. 

Dave Sanderson explained that he has been working towards a building that they did in Wilmington Vermont.  (Copy in file) 
Ed Bannister replied he thinks it’s very similar to the one on Woodbury Ave in Portsmouth.  

The Board all agreed they liked the look of it. 

Chris Berry explained that if the Board is happy with both views, they will work on the site plan design change etc.  

Robert Moynihan asked that the Town and Civil Consultants get a copy of the complete application for the AOT permit. 
Chris Berry will do this. 

Ed Bannister asked where we stood on the lighting design.

Chris Berry replied that they have not finalized the new design since the Rite Aid has made the changes. 

Robert Moynihan, Acting Chairman asked about a question on the DES approval, item #9.    He asked Allan Dennis to contact Dori Wiggin to see if they get an AOT permit does that comply with #9 of the wetlands permit. 
Chris Berry continued to explain that as previously stated in the past meeting, they are going to be subdividing this parcel.  They will be in contact with Dori Wiggin in regards to this to make sure it will not violate the permit or will they need to submit a revised permit. 
Mark Beliveau asked what the status was with pervious pavement. 

Chris Berry explained the two retail sites do not want it.  The DOT does allow it outside of wheel path areas.  There are concerns with it pervious pavement with the vertical loading. Until technology catches up with structural concerns, it’s just used where parking stalls will be.  
Mark Beliveau asked that Chris Berry calculate who much pervious pavement is being done vs. not. 

Next meeting is on June 9, 2010 for the continued application. 

· Outstanding items:
Final sign off from Civil Consultants 

· Police Chief Review and written approval of the new lighting plans for Rite-Aid

· Fire Chief Review of the cistern plans and written approval

· Conservation Commission review and written approval of the landscaping plans

· I asked Dave Sanderson for a copy of the building plans for Rite-Aid, need to receive this. 

· Final approval of the building architects plans

· AOT permit and driveway permits (state permits) 

· Phasing plans to be approved by the Board

· Is the Board happy with the amount of pervious pavement being provided?
· AOT spread sheets to Caren Rossi for review by Bob Moynihan. 
************************************************************************

Gilbraltor Financial Land- Noble Farm Drive. 

John LaCourse explained that we own it , we can do anything we want to with it but the legislative body will have the final decision at Town Meeting.   Louann Griswold is the Chairman. Mr. D’Annolfo will be sent a letter giving him 30-days to remove all of his items from the property.  
Lou Ann Griswold put together what she felt is the charge for the committee.  (In file) She continued to say that the group will come up with 2 to 3 ideas to present to the BOS. 
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