 MINUTES OF THE MEETING

LEE ZONING BOARD OF ADJUSTMENT

                                                         July 20, 2011
MEMBERS PRESENT:  Jim Banks, Chairman; Tobin Farwell; John A. Hutton, III; Philip Sanborn; Peter Hoyt, Alternate. 
OTHERS PRESENT: Allan Dennis, CEO; Caren Rossi, Secretary, Ryan Crosbie; Tamsin McIver and Tony Hartgerink.
(Z1112-01)
The Town of Lee Zoning Board of Adjustment will conduct a public hearing on Wednesday, July 20, 2011 at a meeting starting at 7:00 pm regarding an application made by Tamsin McIver, Trustee of the Tamsin A Crosbie 2002 Revocable  Trust, 51 Birch Hill Rd, Lee NH  Belle Lane, know as Lee Tax Map # 24-05-0100.  The applicants is  requesting a Variance to Article XV, Section F-2 (wet soils) of the 2011  Town of Lee Zoning Ordinance to allow the construction of  a  garage to be located  at its closest point, 43.5 +- from wet soils  where 75’ feet is required.

Jim Banks, Chairman and the Board discussed the grammatical mistakes in the public notice.  

Allan Dennis stated in his opinion that a garage is a structure as well as an addition.  He did not see an issue with this.  

The application should read as follows:  


The Town of Lee Zoning Board of Adjustment will conduct a public hearing on Wednesday, July 20, 2011 at a meeting starting at 7:00 pm regarding an application made by Tamsin McIver, Trustee of the Tamsin A Crosbie 2002 Revocable  Trust, 51 Birch Hill Rd, Lee NH, know as Lee Tax Map # 24-05-0100.  The applicants is  requesting a Variance to Article XV, Section F-2 (wet soils) of the 2011  Town of Lee Zoning Ordinance to allow the construction of  an addition to be located  at its closest point, 43.5 +- from wet soils  where 75’ feet is required.

Tobin Farwell read the application into the record. 
Tamsin McIver explained that she is getting older and can no longer afford to live in the house alone, nor can she take care of it alone.  She would like to build a small addition and her son and his family will move in which will allow her to stay in her home and enjoy the beautiful property she has. She has taken great pride in the property and taken very good care of it.  She placed a conservation easement on the property a few years ago and really enjoys it.  The addition would allow her one story living which she needs.  
Public comment.

Toni Hartgerink spoke for the Conservation Commission.  They had a site visit to the property, they have no objections.  There is good vegetation, which will help to filter.  There is protection on all other sides due to the easement.  This one structure should not add any negative impact to the water quality.  The LCC has no issues with the proposal.  

Floor closed. 

John Hutton asked if it would be possible to move the building.
Ryan Crosbie replied if the building is moved over to the left any further it will impact the main house and block the view from it as well.
Philip Sanborn asked about septic issues.

Allan Dennis replied that he has gone over the septic rules with them and they are aware of the changes that will need to be made. 

Tobin Farwell replied that he felt it was a reasonable request to have a little encroachment with the large size of the easement. 

The Board determined the following findings of facts:

PRELIMINARY FINDING
After reviewing the petition and having heard the presentation by the applicant, it is found that the Board has all    has no _____ sufficient information available upon which to render a decision.   If there is sufficient information, the application will be deemed accepted and the public hearing will continue.  If it is found that the Board does not have sufficient information, the public hearing will be postponed to a date certain on _________________.

FINDINGS AND RULINGS
After reviewing the petition, hearing all of the evidence, and by taking into consideration the personal knowledge of the property in question, the Board of Adjustment for the Town of Lee has determined the following findings of fact:

1) The variance will ______ will not all be contrary to the public interest because: the intent is to limit the disturbance of the wet soils due to the conservation easement size this is necessary.   
2) Special conditions do all do not _____ exist such that the literal enforcement of the ordinance results in unnecessary hardship.  In deciding this criteria, you must decide whether:

a) The zoning restriction as applied to the property interferes all does not interfere ______ with the reasonable use of the property, considering the unique setting of the property and its environment because: where it is with the river runoff. 
You may consider, although you are not required to make any specific findings, the following nondispositive factors:




1.  Whether the zoning restriction, as applied, interferes with the

Landowner’s reasonable use of the property, where reasonable use      includes consideration of the landowner’s ability to receive a




  Reasonable return on his investment;

2.  Whether the hardship is a result of the unique setting of the property; and




3.  Whether the landowner’s proposed use would alter the essential




     Character of the neighborhood.

b) There is John is no Peter; Philip and Tobin fair and substantial relationship between the general purposes of the zoning ordinance and the specific restriction on the property because: existing house with encroachments and asking for a reasonable expansion allowing an in law apt. 
3)   The variance is all    is not ______ consistent with the spirit of the ordinance

because: minimal impact, all safe guards are in place.  

4)
By granting the variance, substantial justice will all will not ______ be done because: allows current owner to keep in family and build an in law apt to stay in house.  
5)
The value of surrounding properties will ______ will not all be diminished because: nicer house out of it, no evidence to the contrary. 
John Hutton made a motion to grant the request of a variance to the 2011  Town  of Lee Zoning Ordinance on an application made by Tamsin McIver, Trustee of the Tamsin A Crosbie 2002 Revocable  Trust, 51 Birch Hill Rd, Lee NH, know as Lee Tax Map # 24-05-0100.  The applicants is  requesting a Variance to Article XV, Section F-2 (wet soils) of the 2011  Town of Lee Zoning Ordinance to allow the construction of  an addition to be located  at its closest point, 43.5 +- from wet soils  where 75’ feet is required. Subject to the following conditions.

1.)  Best management practices are to be followed with silt fence to be installed during construction. 
Philip Sanborn second. 

Vote:  all 

Motion carried. 

Jim Banks, Chairman explained the 30-day appeal process to the applicant. 
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